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To January 20, 2015 Public Comments on Proposed Consent 
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u1-u~-u1 u~=~~~M f~UM-STOEL RIVES ' 503-220-2480 

ReplyT() 
Attn Of: E CL-115 

UNITEDSTATESENVIRONMENTALPROTECTIONAG~CY 
REGlON10 

1200 Six:tti Avenue 
SaattJet WA 90101 

T-003 P.02/04 F-255 

E. Walter Van Valkenburg 
Registered Agent for 

DEC 2 8 2000 

NW Natural 
900 SW 5th Avenue #2300 
Ponlan4, UR 97204 

Referenced Property Physical Location 
7S40 NW' St Ile/ens Road, Porlla-,,'1~d,'rt10.~'Rr-------------------

This expla.n.atory letter is being sent to all panies m whom EPA sent general notice letters. 
We have si!ice heard from some of you and understand there may be a requesc for a general 
meetiug in mid-January and an extension of our suggested re~onse time from December 28, to 
late-January. Understanding that Ponland Harbor is the firsr large mulri-pany Superftmd si:t:e in 
Orego~ we thought a letter of explanation. of some our of key goals and eA."_Pectations mighr be 
help~ and could perhaps serve as a substitute for~ and be UJ.ore efficient than, a large meetm.g_ 
We emphasize that anyone vv.ith questions should not hesitate to call one ofEP A's project 
managers, Wallace Reid (206-553-1728) or Chip Humphrey (503-326-2678}~ or one ofEPA's 
anomey~ Elizabeth McKenna (206-553 .. 0016) or Charles Ordine (206-553-1504). 

Our primary reason for preferring this written response in lieu. of a meeting is our goal of 
having a first round of saUJplin.g work to occur during the upcoming su.nnner sampling season_ If 
we target Au.gu.st for sampling and calculate backward, we find that delaying negotiations m:itil 
February could result in. missing this sampling oppornurity_ RI/FS Order negotiations have a 90-
day statutory :negotiating schedule which has proven challenging ~t large complex sites m the past. 
Assuming negotiations begin in mid-January~ and that negotiatiou.s go smoothly, a signed AOC 
would be achieved by mid-April Respondents will then have to prepare and submit a first set: of 
deliverables (Phase I Work Plan of projected sampling) \Vith Sampling and Analysis Plan and 
~alth and Safety Plan). An ambitious submission date would be mid-May. EPA, in coordination 
with DEQ, fedentl llat"'J1"~ rescu.rce trustees (NOAA ~n4 the Fi.sh and Wildlife Se:rv.ice) and six 
Tribe~ would th.en supply comments which would likely necessitate meetings to reach 
compromises among Respondents and reviewers. This would lead to resubmission of this Phase I 
Work Plan by mid-July, at the latest, to permit mobilization and sampling in AuIDist. Based on 
our collective experience, we believe any additional :negotiating time we can build into this 
schedule may prove c:ritical to collecting data this summer. 

In order to facilitate the foregoing, and to manage the site as efficiently as possible, we 
hope to 1ise lessons learned over 20 years of experience in RegioD X with large'.1 multi-pany 
Super:fi.md sites. Among those lessons is that large PRP groups, especially those 'Ni.th members 
"With. little or no big-site experience~ are inefficient (generating the kind oflegal fees Su.perfimd's 
critics like to cite) fi.ustrating both Respondents and EPA At me remedy implementation stage 

·~:~ C F" · ·:--) 
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this can be unavoidable, but our experience is that forma;rion of a large PRP group at the 
investigation/feasibifuy stage generally has linle if any benefit._ With this approach, EPA 
recognizes the need to create incentives for participants and assurances fin non-participants,. 
allowing entities \Virll more Superfi.md experience to perform the study -with substantial 
efficiencies. · 

The DuwamiSh Su.perfund Site in Seattle:i which shares some si:o.liluities with Portland 
Harbor., can be a useful m.od.el for the RI/.FS Stage of the process. At Du.wamish, four ou.t of 
potentially hundreds of responsible parties have agreed to perform the RI/FS. At Ponlan.d 
Harbor~ if EPA had only a small subset of responsible parties come forward to perform. the lU/FS, 
EPA would: 1) defer recovery of all past costs tO the remedy implementation stage, 2) emphasize 
that participa:cion does :nor mean or imply greater or lesser comparative responsibilityl> 3) have 
identification of early action-area candidates as an RIJFS task, but not obligate llespondents to 
implement early actions, leaving implementation. to separate Orders with appropriate panies based 
on location-specific criteria~ and 4) assure non-participant small businesses of prompt notification 
should their property or interests be uniquely implicated. We emphasize that we are available to 
discuss these and other negotiable criteria with any patty~ and that an individual reply to om 
general notice letter is not required by every :recipient. 

Cemtin other key ma.ners deserve emphasis. First, the Superlbnd process at Portland 
Harbor (as at Ouwamish.) iu.terfaces with the listing of anadromous :fish species under the federal 
Endangered Species Act., which species are also the subject of treaties of the United States with 
recognized sovereign Indian nations. This means EPA consultati.ou and coordination \Vi.th the 
species·listing agencies and Tribes regarding remedial deci.sioll-S will be especially critical. 
Secon~ the recipients of this letter and om general notice letter do not represent a complete list 
of potentially responsible pa:rties~ nor do they imply greater responsibility for recipients mm :non
recipients. Recipients were selected because they were previously noticed in one manner or 
another by DEQ~ or are ripa.riau owners/operators of facilities within the initial EPA six-mile 
Nation.al Priorities list assessment area. Prior riparian. owner/operator contributo~ as well as 
non .. riparian contributors, undoubtedly exist and are obvious omissions. EPA has not yet 
conducted the k:m.d of PRP search it nonnally undertakes for large sites~ but will conduct one in 
the furu.re. PRP search costs would be another cost category EPA would defer to remedy 
implementation if an efficient RJ/FS could be promptly undt:rtaken. 

We hope this letter clarifies our intentions. We look forward to hearing from you. 

ce .R.eid 
N:r:ueaia· 1 Project Manager 

cc: Mike R.osetL.t ODEQ 
Chip Humphrey, EPA Oregon Ops Office 
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01-02-01 02:54PM FROM-STOEL RIVES 

Reply to Wallace Reid via 
Email reiQ..waUas;s;@eva.gov (prtfeITed) 
Fax 20()..553-0124 

' 503-220-2480 T-003 P.04/04 F-255 

Mail U.S. EPA Region 109 1200 Sixth Avenue, MJS ECL-115~ Seattle, WA 98101 

In order w facilitate efficient PO.mmmticauons 'With Potenti~y Responsible Panies associated with the 
Portland~ Supetfund S1ie. EPA is requesting corrected '~Registered Agenf', ~'Responsible Offiaal"., 
·'Technical Conmctn. and "'l.egal Cont~cf' information. EPA also requests mat you review the mailing label on the 
envelope this infonn.ation request was inclu®<:t in. Please let EPA know if the indlviOUal aml compaay names are 
oorrect;, and whether the spellings are correct. Also revtew the streeTim.atli.ng aaaress for accuracy and spelhn& as 
well as the zip code, and wh~ther a nine-digit zip co4e is available. Finally1 review the refet:e.nced p:rPpeny 
physical location infonnation on the label. This lccation infon:nation should accurately descnbe the location of' 
riparian properi:i~s from which hazaraous consiituen.ts may bave enrered Ponland Barbor. Pl~ ad4 to, subu'aci 
from, or conect this physical location m.fonnanon as appropriate. 

Reg-ist~ed A;em Info:qnation {as registered with the Oregon Secretary of Sta.re} 
1. Agent company name 7. State 
2. C.Ontact name 8. Zip code 
3. Contact utle 9. General phone number 
4. Physical address l O. Contact phone nUlllbet 
5. .M'.'ailing mess 11. Contact fax number 
6. City 12. Con.met email address 

RftSPOOSible Official Information (overall responsibilizyfor yqar company's involvemem m the Ponland Harbor 
Superfund Site project) Pl~ a/$0 add to!Jo mih'fl'act from, or C.f)TfefS the referenced propeny physk41 locati<Jr1 
inf urmaliuf{. 
1. Campany name 
2. Responsible Official name 
3 Responsible offici.al title 
4. .Pbys1cal address 
S. :Mailing address 
6. City 

7. State 
8. Zip coQ.e 
9. GeneTI:U phone number 
1 o. Responsible official pboUB number 
11. Responsible official fax number 
1.2 Responsible official email aQ.dress 

TechniclJ_l Conta£t Information (mternal company staf!, consulrants, or both) 
1. Company nam.e 7. Slate 
2. Technical ccm~ nanie 8. Zip code 
3. Technical contact ntle 9_ General phone number 
4. Physical address 10. Technical contact phone nwnber 
5. Mailing adQress 11. Technical conmci fax :number 
6. Cicy 12 Technical conraci email addresi,; 

~al Contact Information (m.rernal counsel, outside counsel, or both} 
L Company name 1. Staie. 
2. Legql con.ta.et name 8. Zip code 
3. LesaJ, contact title 9. General pll.one number 
4. Physical ~ess l 0. Legal contaet phcm.e number 
5. lv.f:ailing address 11. Legal contaet fax. number 
6. Cicy l.2. Legal cc:mtact e:m.l:lil address 
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TAB 4:  Suggested Redline Modifications to address issues with respect to the proposed 
Insurance Recovery Trust (addressing solely comments with respect to that issue and not with 
respect to other included comments). 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

 
 
 

)
UNITED STATES OF AMERICA, ) 

)
Plaintiff, ) 

) Civil Action No. 3:14-1772 
v. ) 

) Judge 
LINNTON PLYWOOD ) 
ASSOCIATION, ) 

)
Defendant. ) 

   ) 
 

CONSENT DECREE 

I.  BACKGROUND
 

A. The United States of America (“United States”), on behalf of the Administrator of 

the United States Environmental Protection Agency (“EPA”), the National Oceanic and 

Atmospheric Administration (“NOAA”), United States Department of Commerce and the United 

States Department of the Interior (“DOI”), filed a complaint in this matter pursuant to Section107 

of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 

U.S.C. § 9607, as amended (“CERCLA”), seeking reimbursement for response costs incurred or 

to be incurred for response actions taken or to be taken at or in connection with the release or 

threatened release of hazardous substances and for Natural Resource Damages at the Portland 

Harbor Superfund Site in Portland, Multnomah County, Oregon (the “Site). 

 

B. In response to the release or threatened release of hazardous substances at or from 

the Site, EPA undertook response actions pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604, 

and will undertake additional response actions in the future. NOAA and DOI have undertaken, in 
Page 1 
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related documentation) in which Settling Defendant  may have an interest within 30 days from the

Effective  Date, and immediately  notify Trustee of the discovery  of any evidence of additional 

Insurance  Policies (even if such discovery occurs more than 30 days after the Effective Date);

 

b.  Take such further actions and execute and deliver such documents  and

instruments  as may be necessary or appropriate  (if any) to transfer and/or assign  Settling 

Defendant's rights to Environmental  Claims (as that term is defineddescribed in the Trust 

Agreement)  for payment under any or all of the Insurance Policies and to authorize the Trust to 

commence  and/or prosecute  pending proceedings,  and to defend proceedings,  in the Settling 

Defendant's name in connection  with any and all of the Insurance Policies the rights to 

Environmental  Claims (as that term is defined  in thedescribed in the Trust Agreement)  under 

which have been transferred and/or assigned to the Trust;

 

c.  Cooperate  with Trustee's efforts to pursue claims and/or causes of action 

under the Insurance  Policies and to avoid any interference  with Trustee's recovery efforts or

management of the Trust and Trust Fund;

 

d.  Identify any documents  or sources of documents  that, to Settling 

Defendant's knowledge,  may relate to operations,  activities,  or corporate  histories of entities that

conducted  operations  at the Property ("Property  Records");

 

e. Provide Trustee and the Trust's representatives with full access to Property
 

Records; and
 
 

f.  Provide Trustee and the Trust's representatives with any other assistance

necessary to accomplish  the duties, purposes, and goals of the Trust, including  but not limited to

 
 

Page 15
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Portland  Harbor Insurance Recovery Trust Agreement.  This covenant  not to sue is given in 

consideration for and is conditioned  upon: a) the satisfactory  performance by Settling Defendant 

of its obligations  under this Consent  Decree, including but not limited to, payment of all amounts 

due under Section VII. and execution  of and compliance  with the Portland  Harbor Insurance 

Recovery Trust Agreement,  including  payment of$50,000 into the Trust and assignment  to the

Trust of Settling Defendants's rights under the Insurance Policies as described in the Trust 

Agreement;  b) any amount due under Section  VIII. (Failure to Comply with Consent Decree); and 

c) the veracity  and completeness  of the Financial  Information  provided to the United States by 

Settling Defendant  and the financial, insurance, and indemnity certification  made by Settling 

Defendant  in Section XV., Paragraph 35. If the Financial  Information  or Insurance  Information  

provided  by Settling  Defendant, or the financial,  insurance, or indemnity certification  made by 

Settling Defendant  in Paragraph 35, is subsequently determined  by the United States to be false or, 

in any material  respect, inaccurate, Settling Defendant shall forfeit all payments made pursuant to 

this Consent  Decree and this covenant  not to sue and the contribution  protection in Section XII. 

shall be null and void.  Such forfeiture  shall not constitute  liquidated  damages and shall not in any 

way foreclose the United States' right to pursue any other causes of action arising from Settling  

Defendant's false or materially  inaccurate  information. This covenant not to sue extends only to 

Settling Defendant and does not extend to any other person.  The cash payment made under 

Paragraph  6 of this Consent  Decree Shall be credited  toward the confessed judgment.   As part of 

this covenant not to sue, the parties agree that the remainder  of the confessed judgment  shall be 

satisfied solely from the Net Proceeds of Sale and from proceeds obtained on account of the rights 

to Environmental Claims  for payment under Insurance  Policies, a s  s u c h which rights are 

assigned  to the Insurance Recovery Trust by operation  of the Portland Harbor Superfund  Site 

Insurance  Recovery Trust

Page 19
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PORTLAND HARBOR SUPERFUND SITE INSURANCE RECOVERY TRUST 

TRUST AGREEMENT

This Trust Agreement ("Agreement") is entered into by, between, and among Linnton 

Plywood Association, ("Settling Grantor"), and Daniel J. Silver, an individual ("Trustee"), to 

establish the Portland Harbor Superfund Site Insurance Recovery Trust ("Trust").

WHEREAS, Settling Grantor seeks to avoid difficult and prolonged litigation regarding 

the Portland Harbor Superfund Site ("Site") and seeks to resolve its potential liabilities to the 

United States and  to  t he  RI /FS  P la in t i f f s  ( a s  de f ined  be low)  under the 

Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 

U.S.C. §§ 9601, et seq. and all other applicable legal authorities,

WHEREAS the environmental contamination at the site has resulted in losses and 
 

damages prior to this Agreement.

WHEREAS the United States and the RI/FS Plaintiffs have unreimbursed costs and 

will incur future costs that they content Settling Grantor is legally obligated to pay,

 
WHEREAS, Settling Grantor and the United States have entered into an agreement to

settle pursuant to Section 122(g)(7) of CERCLA, 42 U.S.C. § 9622(g)(7), which includes, among

other things, contribution protection and a covenant not to sue effective upon and given in 

consideration for, in part, execution of this Agreement, and Settling Grantor's commitment to

comply with this Agreement.

WHEREAS Settling Grantor and RI/FS  Plaintiffs have entered into an agreement to 

settle those claims enumerated in the Settlement Agreement dated 

________________(“Settlement Agreement”), which includes among other things Settling 

Grantor’s execution of this Agreement, and Settling Grantor’s commitment to comply with this 

Agreement.

WHEREAS, Settling Grantor has selected Trustee to be the trustee pursuant to this
 

Agreement, and Trustee is willing to act as trustee.
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WHEREAS, the Trust is created pursuant to, and to effectuate, the Consent Decree

and the Settlement Agreement.

WHEREAS, the United States and RI/FS Plaintiffs alleged that Settling Grantor 

is liable for, among other

things, response costs and natural resource damages incurred and to be incurred at the 

Site.

 
WHEREAS, the Trust is created to allow and accommodate future contributions to the

Trust from future grantors, whether presently known or unknown, to further the purposes set forth 

herein and for the benefit and interest of EPA, and the Federal Natural Resource Trustees and the 

RI/FS Plaintiffs as described herein.
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NOW, THEREFORE, Settling Grantor and Trustee agree as follows:
 
 
I.  DEFINITIONS

 
1. Whenever terms listed below are used in this Agreement, the following definitions 

shall apply:

a.  “Beneficiaries” shall mean US Beneficiaries and RI/FS Beneficiaries. 

b. "US Beneficiaries" shall mean EPA and any successor departments, agencies, or

instrumentalities of the United States, and the Federal Natural Resource Trustees.

cb.        “RI/FS Beneficiaries” shall mean the RI/FS Plaintiffs Union Pacific Railroad 

Company, TOC Holdings, Inc., Port of Portland, NW Natural, Gunderson LLC, 

ConocoPhillips Co., City of Portland, Chevron U.S.A. Inc., Evraz Inc. NA, and 

Arkema Inc.

db.   "DOJ" shall mean the United States Department of Justice and any successor

departments, agencies, or instrumentalities of the United States.

ec.  "Effective Date" shall mean the date upon which Settling Grantor executes this 

Agreement, which execution shall occur after entry by the Court of the Consent

Decree between the United States and Linnton Plywood Association, a copy of

which is attached hereto, but in no event shall such execution occur later than five

(5) days following entry of the Consent Decree.

fd.   "Environmental Claims" shall mean any claim related to the Portland Harbor

Superfund Site for coverage under an Insurance Policy for property damage,

personal injury, or other liability for costs or damages (including Natural Resource 

Damages and response costs)  arising under any federal or state environmental

law, or common law, from or related to the discharge, dispersal, release, escape 

and/or presence of smoke, vapors, fumes, soot, acids, alkalis, chemicals, 

pollutants, contaminants, hazardous substances, or wastes of any kind, or related 

to the transportation, generation, disposal, storage, handling, or processing of
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comprehensive or commercial general liability, excess, excess/umbrella, umbrella, 

pollution legal liability, and environmental impairment liability that may have ever

been issued to Settling Grantor.  Insurance Policies known at the time of signing

this Consent Decree are listed in Exhibit 1 to this Agreement.

jh.  "Portland  Harbor Superfund Site Insurance Recovery Trust Fund," "Fund," or 

"Trust Fund" shall mean the corpus of the Trust established by this Agreement, as

further described herein.

k1. "Settling Grantor" shall mean Linnton Plywood Association and any successors or

assigns.

lJ.   "Site" or "Portland Harbor Superfund Site" shall mean the Portland Harbor

Superfund Site, located in the City of  Portland, Multnomah County, Oregon that 

was listed on the National Priorities List ("NPL") on December 1, 2000, 65 Fed.

Reg. 75179-01. The Portland Harbor Superfund Site consists of the areal extent of

contamination  from releases to the lower Willamette River, and also includes

upland source areas.  The Portland Harbor Superfund Site Assessment Area

currently covers River Mile 1 to River Mile 12.

m. “Third Parties” shall mean any persons not designated as a Beneficiary under the 

Trust Agreement or any amendment thereto. 

nk. "Trust" shall mean the Portland Harbor Superfund Site Insurance Recovery Trust.
 

oI. "Trustee" shall mean   and any successor trustee.
 

pm.  "United States" shall mean the United States of America, including its 

departments, agencies, and instrumentalities.

II. ESTABLISHMENT AND ACCEPTANCE OF TRUST
 

2. Trust Fund. Settling Grantor and Trustee hereby establish the Portland Harbor
 

Superfund Site Insurance Recovery Trust Fund ("Fund" or "Trust Fund") for the benefit of
 

4
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Beneficiaries as stated herein. Each Grantor and Trustee intends that no Tthird Pparties have 

access to the Fund. All property in the Trust, and any and all proceeds therefrom, are intended 

for the investigation, remedy evaluation, cleanup and restoration in connection with the Site. 

The Trust Fund shall consist of all assets, funds, moneys, and/or other property in the Trust 

together with all assets, funds, moneys, rights under insurance policies, and/or other property 

received by and transferred to or paid into the Trust in the future.

3.         Objective and Purpose.  The purposes and functions of the Trust are 1) to receive 

and manage funds, moneys, rights under insurance policies, and/or other property in accordance 

with this Agreement for the benefit of Beneficiaries; 2) to pursue monetary recoveries pursuant

to rights under insurance policies, and to pursue such other claims and causes of action as may be 

assigned, conveyed, transferred, or arise out of property assigned, conveyed, or transferred, to the 

Trust for the benefit of Beneficiaries; and 3) to disburse funds to Beneficiaries in accordance with 

this Agreement.  The Trust has no objective or authority to engage in any trade or business.

4. Initial Cash Contribution. The Fund shall consist of, without limitation, initial

cash contributions, specified as follows, paid into the Trust by Settling Grantor: Payment in the

amount of $50,000 within thirty (30) days of the Effective Date of the Consent Decree between 

Settling Grantor and the United States.

5. Rights Under Insurance Policies.
 

a.  The Fund shall consist of, without limitation, all of the Settling Grantor's rights to 

Environmental Claims for payment under the Insurance Policies (both known and 

unknown), including without limitation any and all potential or actual 

Environmental Claims and/or causes of action (including but not limited to causes

of action based in contract, tort, extra-contractual theories,  statutory claims,

5
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vii.   Ensure that the Insurance  Policies  will remain as undistributed 

assets of the Settling  Grantor  in the event of Settling Grantor's

dissolution.

f. The provisions  of this Paragraph  5 shall survive  in the event of the 

dissolution of Settling  Grantor to the maximum  extent permitted  by O.R.S.

§ 62.708(2)(e) and (f).
 

6.  Policy Payments. The Fund shall consist of, without  limitation, any and all 

payments made by any insurer  or any other party pursuant  to Section  IV of this Agreement  in

connection with the Insurance Policies  including,  without  limitation, any and all amounts  paid by

any insurer  or any other party in settlement or satisfaction of claims or rights arising under the

Insurance Policies ("Policy  Payments") and any interest, earnings, and profits thereon, less any 

payments or distributions made by Trustee pursuant  to this Agreement; and

7.  Acceptance of Trust. Trustee,  by his execution  of this Agreement, agrees that he 

understands and accepts  the Trust established herein, accepts  his rights, powers, duties, and

responsibilities as Trustee  of the Trust, and agrees to perform his duties and responsibilities as 

Trustee  of the Trust.

III. FUTURE GRANTOR(S) AND FUNDS
 

8.  Future Grantor(s). Trustee shall have authority  to permit other and additional 

Grantor(s) to contribute to the Trust and Trust Fund i n  c o n n e c t i o n  w i t h  f u t u r e  

s e t t l e m e n t  a g r e e m e n t s  b e t w e e n  B e n e f i c i a r i e s  a n d  G r a n t o r s , and to enter into 

subsequent agreements with future and additional Grantor(s) binding said Grantor(s) to the terms of 

this Agreement.

9.  Future Trust Fund Contributions. Trustee shall have authority  to accept, without 

limitation, assets, funds,  moneys, rights under insurance  policies,  and/or other property,  of

subsequent Grantor(s) to be added to the Trust Fund and to manage  the same as a single

10
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Treasury Regulation § 301.7701-4(e). The Trust shall have no purpose in generating income or

profit other than income generated by temporary investment of Trust assets, which income shall

be incorporated into the corpus of the Trust and used exclusively for Trust purposes. The Trust 

has been organized with no objective to continue or engage in the conduct of a trade or business. 

VII. PAYMENTS FROM THE FUND

20. Payments of Professional Fees and Expenses by Trustee. Trustee shall make 
 

payments from the Fund to compensate or reimburse Trustee and persons or entities engaged by 

Trustee pursuant to Section IV of this Agreement. Additionally, pursuant to the preceding 

Section, Trustee shall make payments from the Fund for taxes and expenses. Upon payment to

third parties pursuant to this paragraph, such funds shall no longer constitute part of the Fund as 

defined herein.

21.       Disbursement Instructions for Distributions to the Beneficiaries. Trustee shall 

make all disbursements from the Fund to US Beneficiaries 75% to EPA and 25% to the 

Federal Natural Resource Trustees.  Trustee shall make all disbursements from the Fund to 

RI/FS Beneficiaries in the percentages provided in the Settlement Agreement between 

Settling Grantor and RI/FS Beneficiaries.

22.       Threshold Fund Maintenance. Trustee shall be entitled to retain in the Fund, in his

discretion, up to $50,000 to further the Trust's purposes as set forth herein, which amount may be

withheld from disbursement.

23. Notice; Disbursement Payments from Fund. Within  fifteen (15) days of receipt of

Policy Payments exceeding $50,000, or when the value of the Fund exceeds $75,000, Trustee 

shall notify Beneficiaries in writing. Within fifteen (15) days of providing the above notice, 

Trustee shall pay the balance of the Fund, less $50,000 plus reasonable amounts for anticipated 

expenses, to Beneficiaries in accordance with Paragraph 21.
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24. Direct Disbursement Payments to Beneficiaries. Trustee shall make all payments to

EPA by federal electronic funds transfer ("EFT") into the Portland Harbor Special Account within

the EPA Hazardous Substance Superfund, or as otherwise provided by EPA, consistent with

written instructions provided by EPA.   EPA may retain or use funds received from, or on behalf 

of, the Trust and deposited into the Portland Harbor Special Account to conduct or finance

response actions at or in connection with the Site, or transfer all or any portion of such funds to

the EPA Hazardous Substance Superfund. Trustee shall make all payments to the Federal Natural 

Resource Trustees for the Site by federal electronic funds transfer ("EFT") to NRDAR Account

No. 14X5198, or as otherwise provided by the Federal Natural Resource Trustees, consistent with 

written instructions provided by the Federal Natural Resource Trustees. The Federal Natural

Resource Trustees may retain or use funds received from, or on behalf of, Grantors to conduct or

finance restoration activities in connection with the Site.  Trustee shall make all payments to RI/FS 

Beneficiaries by EFT to ___________________.

VIII.  ROLE OF GRANTOR
 

25.  Except as provided in Section II, Grantors shall have no rights, responsibilities, or

obligations pursuant to this Agreement. Grantors have no residual interest or entitlement to the 

Fund, Trust proceeds, or any proceeds of Trust assets.

IX.  INSPECTION OF RECORDS, AUDITS, AND REPORTING
 

26. Accounting Records and Audits. Trustee shall keep or cause to be kept proper 

books, records, and accounts of all transactions relating to the Trust in such form as will enable 

Trustee to produce all reports and accountings and to submit to any audit required pursuant to this

Agreement. If requested by Beneficiaries, Trustee shall make available all Trust books and records,

including accounting records, to Beneficiaries for inspection within five (5) days of Beneficiaries'  

request. Upon request by Beneficiaries, and in any event in advance of the

15
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Kristine Koch
Remedial Project Manager
Office of Environmental Cleanup
U.S. Environmental Protection Agency Region 10
ECL 115
1200 Sixth Avenue, Suite 900
Seattle, Washington  981 01 

 
Director, Office of Environmental Cleanup
Region 10 United States Environmental Protection Agency
1200 Sixth Avenue, ECL-111 Seattle, Washington 98101

 
Federal Natural Resource Trustees
Katherine A. Pease
NOAA Office of General Counsel
Suite 4470, 501 West Ocean Boulevard
Long Beach, CA  90802

 
Deirdre F. Donahue 
Attorney-Advisor
Office of the Solicitor
U.S. Department of the Interior
805 SW Broadway, Suite 600
Portland, OR  97205-3346

b.   As to Trustee:

Daniel J. Silver
606 Columbia St. NW
Olympia, WA 98501

 
c.   As to Grantor:

 
Jimmy Stahly, General Manager
Linnton Plywood Association
10304 NW St. Helens Road
Portland, OR 97231

d. As to RI/FS Beneficiaries:  _______________________.
 

XIV.  IRREVOCABILITY  AND TERMINATION
 

36. Irrevocability of Trust. The Trust is irrevocable. Grantors retain no equitable, 

legal, beneficial, or residual interest in the Trust.
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d.  amendments or modifications of the Trust may be done without notice to or 

consent of Grantor(s) and without the necessity of court intervention or approval;

e.  The dissolution of any Grantor (including, but not limited to, Settling Grantor)

shall not modify this Agreement or alter the rights, duties, or assets of the Trust,

Trustee, or Trust Fund in any way except as otherwise provided herein.

XVI.  IMMUNITY AND INDEMNIFICATION
 

39. No Liability of Beneficiaries. Notwithstanding any other provision of this

Agreement, the United States, including without limitation U S  Beneficiaries, a n d  R I / F S  

B e n e f i c i a r i e s  shall not be liable to the Trust, Trustee, or Grantors for any damages or 

payments whatsoever arising out of matters 

related to the Trust, and Trustee shall not have power to sue the United States, including without 

limitation U S Beneficiaries, o r  t he  RI /FS  Bene f i c i a r i e s  in any forum except for the purpose 

of enforcing the terms of this Agreement.

40. Extent of Liability of Trustee. Trustee shall not be liable for his acts, omissions, or

defaults, regardless of whether or not occasioned by the negligence of Trustee, nor for the acts, 

omissions, or defaults of any agent or depository employed, appointed, or selected by Trustee,

except for such Trustee's own acts, omissions, or defaults occasioned by the gross negligence or

willful misconduct of such Trustee. Trustee shall not be responsible for the acts or omissions of

any predecessor Trustee nor, in particular, shall Trustee be liable for such predecessor Trustee's 

exercise or nonexercise of any power or discretion properly delegated pursuant to this

Agreement.

41. Indemnification of Trustee. To the extent of Trust assets only, the Trust shall
 
indemnify, hold harmless, and defend, to the extent allowed by law, Trustee from any personal 

liability to which Trustee may be subjected by reason of any act or omission in Trustee's official

21

TAB 4 to 
January 20, 2015 Public Comments on proposed Consent Decree 

United States v. Linnton Plywood Association, D.J. Ref. No. 90-11-2-06787/3, Docket number: 2014-27074



 

 

 

 

 

TAB 5 
To January 20, 2015 Public Comments on Proposed Consent 

Decree United States v. Linnton Plywood Association, D.J. Ref. 
No. 90-11-2-06787/3, Docket number: 2014-27074 



$50K

* Unless otherwise noted, all policies are general liability/comprehensive general liability policies.
  If known, pollution language is entered as "S&A" (sudden and accidental) or "APE" (Absolute Pollution Exclusion).

  Print date:  11/20/14

Port of Portland/Insurance Coverage
DIL TRUST INSURANCE COVERAGE CHART *

1940 - 1949

Insured:  Albina
Glens Falls Ins. Co.

Primary CGL Policy No. Unknown
09/27/43 - 09/27/44

$50K/$50K agg limits

1948 19491942

Insured:  Albina
Glens Falls Ins. Co.

Primary CGL Policy #SAL 66 01 98
09/27/44 - 09/27/45

$50K/$50K agg limits

Insured:  Albina
Glens Falls Ins. Co.

Primary CGL Policy #CL 67 85 34 
09/27/45 - 09/27/46

$50K/$50K agg limits

Insured:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy #RC 13 73 66
09/27/46 - 09/27/47$50K/$50K agg 

limits

Insured:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy #CL 10 08 45
09/27/47 - 09/27/50

$50K/$50K agg limits

1940 19451943 194719461941 1944
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$500K

$450K 

$350K 

$300K

$250K 

 $50K

19571956 19591952

Insured:  Albina 
London Market 

Excess Policy Cert. #1524 
08/23/57 - 09/27/58

$250K excess $50K limits

Insured:  Albina
London Market 

Excess Cert. #1739
09/27/58 - 09/27/59

$250K xs $50K limits

Albina
London 
XS Cert. 
#1929

09/27/59 -
09/27/60
$450K 

xs $50K

Insurad:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy CL 11 51 52
09/27/53 - 09/27/56

$50K/$50K agg limits

Insured:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy #CL 13 07 75
09/27/56 - 09/27/59

50K/$50K agg limits

Port of Portland/Insurance Coverage
DIL TRUST INSURANCE COVERAGE CHART

1950 - 1959

Albina
Glens Falls

Primary 
CGL # PCL 

14 34 47
09/27/59 - 
09/27/62

$50K/$50K 
agg limits

Insured:  Albina 
Glens Falls Ins. Co.
Primary CGL Policy 

#CL 10 08 45
09/27/47 - 09/27/50

$50K/$50K agg limits

Insured:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy # CL 10 34 69
09/27/50 - 09/27/53

$50K/$50K agg limits

1951 1954 19581950 19551953
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$5.1M

$2M
$1M

$500K

$400K

$350K

$300K

$50K

Insured:  Albina
London Market

Excess policy Cert. #1283
02/07/66 - 02/07/67

$5M excess of $100K

Insured:  Dillingham Corp.
Continental Ins. Co.

Primary CGL Policy #LAP 482-39-98
07/01/65 - 01/01/69

$500K CSL

Insured: 
Dillingham Corp.

Continental Ins. Co.
Primary CGL Policy #L 138 89 00

01/01/69 - 05/01/75
$500K CSL

1968 19691962 196719651963 1964 1966

Port of Portland/Insurance Coverage
DIL TRUST INSURANCE COVERAGE CHART 

1960 - 1969

Insured:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy # PCL 14 34 47
09/27/59 - 09/27/62

$50K/$50K agg limits

Insured:  Albina 
Argonaut Ins.

Primary CGL Policy # CL 80-211-800558
02/02/66 - 02/02/69

$100K limits*

Insured:  Albina
Glens Falls Ins. Co.

Primary CGL Policy #PCL 45-39-55
09/27/62 - 09/27/63

$50K/$50K agg limits

Insured:  Albina 
Glens Falls Ins. Co.

Primary CGL Policy #PCL 45-40-32
09/27/63 - 09/27/64

$50K/$50K agg limits

Insured:  Albina
London Market 

Excess Cert. #1929
09/27/59 - 09/27/60

$250K xs $50K limits

Insured: Dillingham 
Corp. 

Aetna Casualty 
Primary Policy #05 

AL 42724 SRY
01/01/65 - 07/01/65
$2M occ/$2M agg 

Insured:  Albina
London Market 
Primary Cert. 

#35939
09/27/64 - 02/03/66

$1M CSL

Insured:  Albina
London Market

Excess Policy Cert. #1441/1441A
02/07/67 - 02/07/70

$5M excess of $100K

Insured:  Albina 
Hartford Ship Repairers' 

Legal
Liability Policy #C63/109
05/015/63 until cancelled
$1M agg $10K deductible

Insured:  Albina
London Market

Excess Policy Cert. #1106
09/27/62 - 09/27/63

$450K excess $50K limits

Insured:  Albina 
London Market

Excess Policy Cert. #1155
09/27/63 - 09/27/64

$450K xs $50K limits

* Port of Portland spreadsheet listed $1M/$1M agg for the Argonaut 02/02/66 - 02/02/69 
policy; the $100M limits entered here are taken from the Historial Albina Coverage 
spreadsheet provided by client 05/24/13.

Insured: Albina
London Market 

Excess Cert. #1073
09/27/61 - 09/27/62

$450K excess $50K limits

Insured:  Albina
London Market 

Excess Cert. #2325
09/27/60 - 09/27/61

$450K xs $50K

19611960
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$11M

$6M
$5.1M

$1.5M

$1M

$500K

$100K

Insured:  Dillingham Corp.
Royal Globe Ins. Co.

Primary Policy #PTG 350012
05/01/76 - 05/01/77

$1M CSL and $5M agg limits
S&AInsured:  Dillingham Corp.

Continental Ins. Co.
Primary CGL Policy # 138 89 00

01/01/69 - 05/01/75
$500K CSL

Insured:  Dillingham Corp.
Continental Ins. Co.

Primary CGL Policy #L443-22-80
05/01/74 - 05/01/75

$500K CSL
S&A

* Scope of policy unclear; appears to be some kind of marine policy.

Insured:  Dillingham 
Corp.

Continental Ins. Co.
Excess [Marine] #EX-C-

100272 *
05/01/79 - 05/01/80

$5M/occ xs underlying 
S&A

Insured: Dillingham 
Corp.

Hartford (First State) 
XS Liability #923759
05/01/79 - 05/01/80 
$5M li it S&A

Insured:  
Albina

London 
Market
Excess 
Policy 
Cert. 

#1441/14
41A

02/07/67 -
02/07/70
$5M xs 

of $100K

1971 1974 1976

Insured:  Dillingham Corp.
Insurance Company of the State of Pennsylvania

Excess Liability Policy #410-4519
02/16/70 - 01/01/74 

$1M xs $500K underlying limits
or $10K SIR

Pollution language unknown
Insured: Dillingham 

Corp. or Dillingham Ship 
Repair

Aetna Casualty & Surety
Primary Policy #CGL 05 

GL 9 SCA (or GL 99 
SCA)

05/01/79 - 05/01/81
$1M/occ and $5M agg 

limits
S&A, and Supplementary 

Exclusion re 
Contamination or 

Pollution arising out of 
oil/petroleums (End. 26)

Insured: Dillingham Corp.
Royal Globe Ins. 

Primary Policy #PTG 350011
05/01/75 - 05/01/76

$500K CSL and $5M agg limits
S&A

Port of Portland/Insurance Coverage
DIL TRUST INSURANCE COVERAGE CHART

1970 - 1979

1978 197919721970 19751973 1977

Insured:  Dillingham Corp.
Royal Globe Ins. Co.

Primary Policy #PTG 350013
05/01/77 - 05/01/78

$1M CSL and $5M agg limits
S&A

Insured: Dillingham Corp.
Royal Globe Ins. Co.

Primary Policy #PTG 350014
05/01/78 - 05/01/79

[$1M CSL and $5M agg limits] 
(information incomplete)

Pollution language unknown
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$50M

$35M

$25.5M

$11M
$10M

$6M

$5.5M

$1M

$800K

$500K

$250K

Dillingham 
Hartford XS 

#923759
05/01/79-80

$5M xs, S&A

Dillingham Ship Repair 
Aetna Casualty & Surety

Excess Policy #05 XN 109 WCA
05/01/83 - 05/01/84

$5M share of $50M per occ and agg
(other subscribers unknown) 
Underlying limits unknown

Pollution language unknown

Insured:  Dillingham Ship Repair
Aetna Casualty & Surety

Excess Policy #05 XN 133 WCA
05/01/84 - 05/01/85

$5M max share of $50M/occ and agg 
(other subscribers unknown) 
Underlying limits unknown

Pollution language unknown

Dillingham Ship Repair 
Granite State Ins. Co.

Excess policy #6184-4321
05/01/84 - 05/01/85

$25M/occ and agg xs $500K
S&A

Dillingham Corp.
Lloyd's Excess [Marine] 

Protection and Indemnity 
Liability Policy 
#FBH-86-101D

01/01/86-87 $250K 

Dillingham Corp.
Hartford Excess Policy #929153

05/01/80-81, $5M xs of underlying
S&A

Dillingham Corp.
Hartford XS #931293
05/01/81 - 11/01/81

$5M xs underlyling, 
S&A

Dillingham Ship Repair
Aetna Casualty & Surety

Excess Policy #05 XN 164 SCA
05/01/85 - 05/01/86

$22.5M max share of $50M/occ and agg  
(other subscribers unknown)
Underlying limits unknown

19871986

Dillingham Ship Repair
Granite State Ins. Co.

Excess Policy #6183-4252
05/01/83 - 05/01/84

$25M/occ and agg xs $500K 
S&A (End. 3)

Dillilngham Corp.
Granite State Ins. Co.

Excess Multiliability Policy #6184-2236
05/01/85- 05/01/86

$10M /occ and agg xs $1M underlying; 
$100K SIR 

Pollution language unknown

01/01/86 - 01/01/87
$1M limits

Pollution Liability 
language included 

as item #14 of 
coverage agmt

Dillingham Ship Repair
Aetna Casualty & 

Surety
Primary Policy #05 

AL189541 SCA
05/01/85 - 05/01/86

$1M limits

Dillingham Ship Repair
Lloyds [Marine]

Primary Policy #FBH 86 1000

Insured:  
Dillingham Ship 

Repair
Aetna Casualty 

& Surety
Primary #05 

AL590844 SCA
05/01/86 - 
06/29/87 

$4M occ/ $10M 
agg limits

S&A

Port of Portland/Insurance Coverage
DIL TRUST INSURANCE COVERAGE CHART

1980 - 1989 *

1988 198919821980 19851983

Dillingham Corp.
Ins. Co. of State of PA

Primary CGL Policy #80-212143
12/27/85 - 07/01/87

$1M CSL limits 
S&A

1981

** Scope of policy unclear; appears to be some kind of marine policy.

Dillingham Ship Repair
Aetna Casualty & Surety

Primary Policy #05 AL189541 SCA
05/01/84  - 05/01/85

$500K/occ $5M agg limits

Dillingham Corp.
Granite State Ins. Co.

Umbrella Liability Policy #6180-
7343

05/01/80 - 05/01/81
$5M/occ and agg xs $1M 

underlying; 
or $100K SIR

S&A

Dillingham Corp.
Granite State Ins. Co.

Umbrella Liability Policy #6181-
8449

05/01/81 - 05/01/82
$5M/occ and agg xs $1M CSL per 

occ and $5M agg; 
or $100K SIR 

S&A

Dillingham Corp.
Granite State Ins. Co.

Umbrella Liability Policy #6182-9425
05/01/82 - 05/01/83

$5M/occ and agg xs $1M/occ and $5M 
agg
S&A

* Excludes policies with absolute pollution exclusion. 

1984

Dillingham Ship Repair
Aetna Life & Casualty Co.

Primary Policy #05 GL99CA (#05 GL 9SCA)
05/01/79 - 05/01/81

$1M occ/
$5M agg limits 

S&A, and supp excl re
Contamination or Pollution - Described 

Operations
re oil/petroleums (End. 26)

Dillingham Ship Repair
Aetna Casualty & Surety

Primary Policy #05 AL189534 SCA
05/01/81 - 05/01/84

$1M limits 
S&A

Dillingham 
Continental
XS [Marine] 

#EX-C-100272 
**

05/01/79-80
$5M xs $1M

Pollution 
language 
unknown
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$100M

$75M

$50M

$35M

$5M

* Excludes policies with absolute P.E.

Port of Portland/Insurance Coverage
DIL TRUST INSURANCE COVERAGE CHART

1990 - 2014 *

DIL Trust
Gulf Underwriters Ins. Co.

Excess Policy #GA 6079144
10/22/97 - 10/22/14

$5M per occ/$10M agg pollution/toxic tort lmiit

1998 1999-201419921990 19951993 199719961991 1994
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